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1. This report concerns a request to vary a section 106 agreement relating to 
a proposed development of assisted care living units at Lincoln House, 
Swanton Morley. 

 

2. Outline planning application was granted in January 2007 for 24 high 
dependency assisted care living units adjacent to Lincoln House Nursing 
Home.  Reserved matters approval was granted in April 2007.  The 
planning permission is subject to a section 106 agreement, the main 
provisions of which are:  i) occupancy of the units is limited to persons 
over 60 years of age and in need of care, ii) the units must be operated as 
a care home linked to the adjacent nursing home and iii) the units should 
not be sold separately from Lincoln House. 

 

3. A similar request to vary the section 106 agreement was declined by the 
Council in September 2007. 

 

4. As was the case previously, it is proposed that the clauses tying the 
assisted care living units to Lincoln House Nursing Home are deleted.  
This would allow other care providers to be involved, giving residents 
greater flexibility and choice in the provision of health care packages, and 
access to a broader range of services.  This change would allow the 
assisted living units to be registered with the Commission for Social Care 
Inspection.    

 

5. In response to concerns raised previously about a perceived reduction in 
the occupancy restrictions imposed on the assisted living units, changes 
are proposed to the existing section 106 agreement to enhance the 
qualifying criteria for residents.  Currently, the legal agreement requires 
residents to be in need of care due to age, infirmity or illness.  The 
proposed change would add a requirement for all residents to be certified 
by a doctor as in need of care.  Future monitoring of compliance would 
also be enhanced by the insertion of provisions enabling the Council to 
request information to confirm that residents met the qualifying criteria.    

 

6. It is considered that the proposed amendments would achieve the 
planning objectives of the original agreement (i.e. to prevent unrestricted 
residential use).  Under the terms of the agreement, as varied, the 
assisted care living units could still only be occupied by persons in 
genuine need of care by reason of age, infirmity or illness.  The addition of 



a requirement for residents’ care needs to be certified by a doctor would 
give the Council greater control over future use of the units.  Whilst the 
amended agreement would allow units to be operated separately from 
Lincoln House Nursing Home, it is anticipated that due to the close 
proximity of the units to Lincoln House and the adjacent Swanton Morley 
Surgery, close working relationships with these health institutions will be 
maintained for practical and economic reasons.   

 

7. RECOMMENDATION: that the existing section 106 agreement is varied 
as requested. 

 
 
 

 


